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GENERAL TERMS OF SALE 

Fabryka Maszyn POMECH SA  

 

I. DEFINITIONS 

 

• GTS - General Terms of Sale of Fabryka Maszyn POMECH S.A. 

 • Seller - Fabryka Maszyn POMECH S.A. with headquarters in Puck (84-100) at ul. 

Wejherowska 43, registered in the Register of Companies of the National Court 

Register by the District Court Gdańsk-Północ in Gdańsk, VIII Commercial Division 

of the National Court Register under KRS number 0000572784, with NIP 587021423. 

Share capital of PLN 2,503,650, fully paid up. 

• Delivery of the GTS - takes place at the moment of sending the offer and accepting 

its terms,  

• Acceptance of the GTS - takes place at the moment of accepting the offer as well as 

at the moment of placing the order, concluding the purchase and sale agreement. 

 • The provision of the GTS - GTS is available at the electronic address 

www.pomech.com 

• Written form - for a form equivalent to the written form referred to in Art. 78 of the 

Civil Code, a message sent via e-mail is considered as long as it contains data that duly 

identifies the sender (name and surname, telephone number) and uses the address 

containing the Seller's or Buyer's corporate domain. 

• Parties - the Seller and the Buyer are considered as Parties to the contract. 
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• Goods - Products and Services included in the Seller's current commercial offer, 

along with the Documentation and the necessary software (singular or plural 

depending on the context of use under individual points of the GTS).   

• Agreement - a sale of Goods concluded by placing an Order in accordance with 

these GTS or, in special cases, by signing a separate written agreement. 

• Civil Code - the Civil Code Act of April 23, 1964 (Journal of Laws No. 16, item 93, 

Consolidated text - Journal of Laws of 2020, item 1740, as amended). 

 • Delivery - delivery of goods or services to the address indicated in the order, or to 

the company's headquarters. 

• Order - acceptance of the Seller's offer or activities aimed at ordering the Goods, 

assuming obligations under the Agreement, in particular payment for the Goods 

delivered by the Seller, whichever occurs first. 

• Buyer - a natural person, legal person and organizational unit, not being a legal 

person, which has been granted legal personality by the law, making an Order for the 

purpose of purchasing Goods. 

• Warranty - quality guarantee 

• Complaint - a claim made in the complaint   

 

II. GENERAL PROVISIONS, OFFER, ACCEPTANCE OF THE OFFER, 

ORDER 

 

1. The rights and obligations of the Parties are specified in the sales agreemnet or the 

contract for the provision of services concluded by the Parties, in these General Terms 
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and Conditions of Sale (hereinafter GTS), and the Civil Code shall apply to the extent 

not regulated by it. In the event of a discrepancy, the following document hierarchy 

applies: 

a) The GTS, 

b) Agreement, 

c) Order, 

 d) Other written agreements between the Parties. 

 2. The contract is concluded by accepting the Seller's offer by the Buyer or placing an 

order by the Buyer. 

3. In the event of changes in the prices of materials in the course of production by a 

level higher than 5% from the date of order confirmation, the Seller's remuneration 

will be increased by the full increase in production costs. 

4. In the event of an extension of the production time for reasons attributable to the 

Ordering Party, the remuneration of the Seller will be increased based on the number 

of additional man-hours worked. 

5. In the event of extended delivery times for materials for production for reasons not 

attributable to the Seller, the date of delivery of the goods to the Ordering Party may 

also be extended. 

6. The Seller's offer may not be modified by the Buyer. 

7. The Incoterms 2021 rules specified in the offer are only intended to determine the 

place and price of delivery. 
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8. The parties exclude the possibility of using contract templates other than these GTS, 

in particular, the Seller does not accept the Buyer's contract templates, to which the 

Buyer agrees. 

9. If the Buyer submits a declaration of acceptance of the offer subject to changes or 

additions (including by introducing a template of the contract used by the Buyer), in 

order to conclude the agreement taking into account the changes or additions 

introduced by the Buyer, it is necessary for the Buyer to submit an explicit request for 

acceptance of changes or additions. and the Seller's declaration of acceptance of the 

order with a clear declaration of acceptance of the changes or additions introduced by 

the Buyer. Otherwise, the agreement is concluded taking into account only the Seller's 

GTS. 

 10. In the case of identical or mutually canceling conditions of the GCS and GTC of 

the Buyer and the Seller, priority and precedence shall be taken from the GTS of the 

Seller. 

11. The buyer accepts the offer by placing an order. By placing an order, the Seller 

accepts the GTS. The form of the order may take the form of both written and 

electronic form via e-mail. 

12. An order placed by the Buyer requires a written form (e-mail) and should contain 

the following elements: 

 a. Data of the ordering party, 

b. Specification of the ordered goods with reference to the trade name in accordance 

with the Seller's codification and / or the Seller's offer, 

c. Quantities of the ordered goods, 

d. delivery terms in accordance with Incoterms 2021. 
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13. In the case of an order placed with the Seller for the first time, the Buyer attaches 

to it copies of the registration documents. 

 14. The Buyer may not transfer to another entity all or part of its rights and obligations 

under the contract concluded with the Seller without the prior written consent of the 

Seller. 

15. In the event that the Seller has doubts as to the property condition of the Buyer, 

or the Buyer is delayed with the payment for the goods delivered earlier, the Seller has 

the right to suspend the production and refrain from further delivering the goods, 

demanding appropriate security for payment within 3 days, and after this period has 

expired, withdraw from the contract. 

16. Drawings and descriptions attached by the Seller to the offer, as well as 

information provided in catalogs, brochures, and technical specifications are not part 

of the offer, they are only illustrative materials and do not constitute an obligation on 

the part of the Seller to deliver the goods in accordance with such drawings and 

descriptions. This information becomes binding for the Seller only when it is expressly 

confirmed by the Seller, in particular at the request of the Buyer. 

17. Documents, drawings and descriptions accompanying the valuations are the 

property of the Seller and may not be used, copied, reproduced and transferred to a 

third party without the written consent of the Seller. 

 

III. DELIVERY 

 

1. The delivery dates specified in the offer or order confirmation are indicative. 2. 

Default delivery terms are based on FCA according to Incoterms 2021. 
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3. The customer is obliged to organize the correct receipt of the goods based on the 

transport drawing or specific requirements indicated in the offer by the Seller. If the 

organized transport does not meet the indicated requirements, the Seller reserves the 

right to refuse the loading or will charge an additional loading cost. In addition, the 

Seller will reject any possible claims for damage resulting from the substitution of a 

car that does not comply with the specification. 

4. As soon as the goods are delivered to the carrier, the Buyer shall pass the benefits 

and burdens related to the goods and the risk of their loss or damage. The Seller is 

liable for a delay in the delivery of the goods only in the event of the Seller's sole fault 

and only up to the value of the undelivered part of the Order. 

5. The person collecting the goods on behalf of the Buyer should have an 

authorization issued by the person authorized to represent the Buyer, unless the order 

or other document indicates the authorization to collect the goods. At the same time, 

it is considered that the persons collecting the goods at the Seller's premises are 

authorized by the Buyer to collect the goods. 

6. In the event of detecting a quality or quantity defect after receiving the delivery, the 

Buyer is obliged to protect the goods intact, in particular, is not entitled to use the 

goods in question until the complaint is considered by the Seller under pain of losing 

the right to any claims against the Seller. 

7. In the event of a delay in collecting the goods, the Seller may require the Buyer to 

pay the remuneration for the storage of the goods. In such a situation, the amount of 

remuneration for the storage of unclaimed goods will be EUR 25 net for each day of 

storage, counting from the day following the date of confirmed receipt. If the 

collection is delayed and the storage of the goods requires the use of a crane to be 

transported to the place of storage, the Buyer will also be obliged to cover the cost of 

renting the crane in the amount of at least 700 EUR. If the time needed to transport 
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the goods to the storage site exceeds 3 hours, each subsequent hour will be charged at 

EUR 110. 

8. The uncollected goods will be stored outdoors - without any protection. 

obligation to pay the price, unless the Parties agree otherwise. 

10. The Seller shall not be liable if the delivery of the goods is impossible or delayed 

for reasons beyond his control, and in particular if it is caused by force majeure, which 

means, inter alia, random events, war, strike, government order (including trade 

embargoes) - also if these reasons are on the part of the Seller's supplier. The Seller is 

obliged to inform the Buyer about the reasons for the delay or the impossibility of 

delivery, unless the circumstances prevent such notification. 

 10. The Seller does not accept the return of goods delivered in accordance with the 

contract. 

11. In the event of the Ordering Party's resignation from the order after its 

confirmation by the Contractor and the performance of works related to the 

preparation of production and incurring costs for this production, the Contractor has 

the right to: 

a) demand payment for work performed at the rate of EUR 25 per 1 hour of work, 

b) demand the reimbursement of the expenditure incurred in connection with the 

preparation of production included in the order confirmation, 

c) claim damages on general terms. 

12. If the Buyer fails to collect the goods within 3 months, the Buyer agrees to its 

disposal by the Seller at the Buyer's expense. 
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IV. TECHNICAL SUPPORT AND CONSULTING 

 

1. The scope, purpose and purpose of the consultancy results are determined by the 

Seller, who shall not be liable to the Buyer for any other use of the consultancy results 

by the Buyer. 

2. The Buyer ensures that the Seller's use of designs, instructions and other documents 

provided by the Buyer or on behalf of the Buyer for support or advice will not 

constitute an infringement by the Seller of copyright, patent, registered trademark, 

design rights or other rights protected by under the law. 

The Buyer indemnifies the Seller from liability and assumes responsibility against the 

Seller in connection with any action brought for infringement of rights as well as 

damages and expenses resulting from such infringement (including, but not limited to, 

legal fees and other fees and expenses), in connection with the advice provided by the 

Seller . 

 

V. PAYMENT 

 

 1. Payment terms are presented in the offer. 

2. If the settlement currency agreed by the Parties is EUR, the Buyer is obliged to pay 

the amount due only in EUR, by bank transfer to the account indicated on the invoice. 

If the settlement currency agreed by the Parties is PLN, the Buyer is obliged to pay 

the amounts due only in PLN, by bank transfer to the account indicated on the 

invoice. 
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3. Filing a complaint about the subject of delivery or service does not entitle the Buyer 

to withhold payment for goods or services or for a part thereof. 

4. The payment date for the goods is counted from the date of issuing the invoice. 

5. The day of payment shall be the date when the amount due is credited to the Seller's 

bank account or cash desk. 

6. If the amount due under the invoice has not been paid within the prescribed period, 

the Seller shall be entitled to: 

a) Immediately payable receivables from all invoices whose payment deadlines have 

not yet expired; 

 b) Demands for the Buyer to pay the price before the date of delivery of the goods 

resulting from other orders already accepted for execution; 

 c) Charges of statutory interest on overdue receivables. 

8. If the Parties agree payment dates for the goods in installments, any delay in 

payment of any of the installments automatically results in the immediate payment of 

the remaining amount due. 

 

VI. WARRANTY, STATUORY WARRANTY 

 

1. The Seller grants the Buyer a warranty - 12 months from the date of receipt of the 

goods. 

2. For the effectiveness of claiming rights under the warranty, the Buyer is obliged to 

provide the Seller in writing with information containing details of the damage / defect 
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or malfunction of the goods, the date of creation / detection of the damage and the 

damaged goods. 

3. The Buyer undertakes to immediately check the goods delivered by the Seller in 

terms of any defects, within no more than 5 days from the date of delivery, and notify 

the Seller of the defects found within 2 days. 

4. The warranty covers only physical defects of the goods resulting from the reasons 

inherent in the goods on the date of delivery - design, material and workmanship 

defects, - if they reduce the usefulness of the goods or if it does not have the properties 

that the Seller has provided. 

5. In order to be effective, a complaint must be submitted immediately after the 

discovery of the defect, but not later than within 7 days of its discovery.  

6. Failure to submit a complaint within the time limits described in sec. 3 and 

paragraph 5 or the lack of the required information results in the loss of the Buyer's 

rights under the guarantee. 

7. Filing a complaint does not entitle the Buyer to withhold the payment of the price 

or remuneration. 

8. If the complaint is considered unjustified, the Seller may demand that the Buyer 

covers the costs of the complaint procedure incurred by the Seller, in particular the 

costs of transport and expert opinions. 

9. The warranty does not cover: 

a. Natural wear and tear of units or parts of devices; 
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 b. Damage to the goods caused by the user as a result of improper or inconsistent 

with the instructions for use of the goods or its operation, including its assembly, 

installation and maintenance; 

c. Damage to the goods caused by its use contrary to its intended use, in particular by 

failure to comply with the operating instructions; 

d. Damage to the goods caused by the use of improper consumables; 

e. Damage to the goods resulting from its repair by unauthorized persons; 

f. Modifications and design changes. 

10. The warranty applies to the Seller only to the first Buyer. 

11. The Seller's liability under the statuory warranty for physical and legal defects is 

excluded (article 558 paragraph 1 of the Civil Code). 

 

VII. LIMITS OF LIABILITY 

 

If the Seller bears liability in connection with the performance of the contract, the sum 

of due damages, regardless of the legal basis of the claimed, may not exceed 15% of 

the value of the contract. The Seller is also not responsible for lost profits and indirect 

and consequential damages of the Buyer. The above limitation of liability does not 

apply in cases where liability for damages is obligatory under mandatory provisions of 

law. 
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VIII. PROTECTION OF INDUSTRIAL PROPERTY RIGHTS, 

PERSONAL DATA 

 

1. By accepting these GTS, the Buyer agrees to the processing of his personal data by 

the Seller and entities acting on behalf of the Seller for the purpose of performing the 

contract, as well as for marketing purposes. 

2. The goods delivered by the Seller and all related cost estimates, drawings and offer 

documents shall be protected on the terms specified in the provisions protecting 

economic turnover and intellectual property rights. Cost estimates, drawings and offer 

documents are the property of the Seller and may not be made available to third parties 

without the written consent of the Seller. 

3. Each party undertakes on its own behalf, as well as on behalf of its agents, 

representatives and employees, to treat the other party's confidential information as 

strictly confidential and not to disclose it to third parties or disclose it to third parties. 

4. Confidential information should be understood as all information relating to the 

parties' activities, processes, product range, internal affairs - including but not limited 

to technical, practical and commercial information that the party discloses to the other 

party, directly or indirectly, in writing, orally or in any other form. 

5. It is allowed to disclose confidential information to those representatives and 

employees of the party for the benefit of which disclosure is necessary for the 

performance of the contract. Neither party may use the other party's confidential 

information for purposes other than the performance of the contract. Disclosure and 

confidentiality obligations do not apply to information: 
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a. Which were known to the receiving party before being received from the other 

party; 

 b. Which were generally available prior to their receipt by the receiving party; 

c. Which will be made available to the public upon receipt by the Receiving Party, 

through no fault of the Receiving Party or its employees, agents or representatives; 

d. Which, upon receipt by the receiving party, will be disclosed to the receiving party 

by a third party authorized to disclose them; 

e. The disclosure of which is required by law or a decision of an authorized body; 

 f. That was developed by the receiving party independently of the other party's 

Confidential Information. 

6. Each party is required to ensure that confidential information of the other party is 

kept securely. All copies of the other party's confidential information will be returned 

promptly upon request, unless retention of such copies is required for the internal 

needs of the receiving party. 

7. The Seller retains the rights and title to any patents, inventions, utility models, 

designs and other intellectual property rights owned by the Seller. Unless the 

agreement of the parties provides otherwise, the Seller retains title to all patents, 

inventions, utility models, designs and other rights in any form that have been 

discovered, created, put into practice or otherwise generated as a result of the services 

provided by The Seller, including support or advisory services (hereinafter referred to 

as "service results"). The obligation of the Buyer for the unlimited duration of the 

Seller's service is to disclose to the Seller all the results of the services. In the event 

that the Buyer generates any service results and to the extent that the Buyer generates 

them, the Buyer hereby assigns and transfers to the Seller, without additional 
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remuneration, all rights, titles and shares in such service results. The buyer is obliged 

to complete all necessary formalities, and to ensure that its employees and agents 

ensure the completion of all necessary formalities necessary for such assignment and 

transfer of rights. 

 

IX. DISPUTES 

 

1. The Seller and the Buyer will strive for an amicable settlement of any disputes arising 

in connection with the performance of contracts covered by these terms. 

2. If it is impossible to settle the matter amicably, the court competent for the seat of 

the Seller shall be competent to resolve the dispute and the applicable law shall be 

Polish law.  

 

 

X. FORCE MAJEURE 

 

1. Neither of the Parties is responsible for the breach of the provisions of the 

Agreement caused the action of Force Majeure, which is understood as events and 

circumstances beyond control of the Parties which the Party could not foresee and 

could not prevent, and which prevent the performance of contractual obligations. In 

particular, Force Majeure is considered to be: 

a) earthquake, floods, storms, hurricanes, fires, lightning strikes or pandemics and 

epidemics, 
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b) wars, riots, revolts, acts of sabotage and terrorism, strikes, lockouts, 

c) other generally binding acts of state authority. 

2. In the event of Force Majeure, the Party, which such circumstance prevents or 

hinders the proper fulfillment of the obligations, shall immediately, but not later than 

within 2 calendar days, notify the other Party of such circumstances and their cause.  

3. The circumstances of Force Majeure should be documented, in particular, the other 

Party may request the presentation of certificates from the competent authority. 

4. In the event of circumstances related to the operation of Force Majeure, preventing 

the fulfillment of the obligations of either party, the period of obligations resulting 

from the Agreement will be extended by the duration of the Force Majeure. 

XI FINAL PROVISIONS 

1. The provisions of Polish law shall apply to sales contracts and contracts for the 

provision of services concluded by the Seller. 

2. In the event of the invalidity of some provisions of the GTS as a result of 

introducing different statutory regulations, the remaining provisions shall not lose 

their validity. 

3. All oral arrangements and assurances of both the Seller and the Buyer require 

confirmation in writing, documentary or electronic form in order to be valid. 

4. The Seller will inform the Buyer of any significant changes to these GTS. This 

change does not necessitate changes to the contract concluded between the Parties. 

 

These GTS are valid for all contracts concluded after May 28, 2021. 


